Q&A
Q: So... what’s your call to action?

A: Well, the greatest help is to 1. Be aware of the death industry and its potential for arguably ‘predatory’ profit
motives given the short amount of time that grieving consumers have to arrange a funeral and that there’s no
known price range for how much this stuff should cost. Funeral service purchases are very rare, it’s not like
buying groceries or maybe even a car, where you or someone you know has at least bought or sold one a few
times in their lives.

| urge you to read the FTC’s 1978 report about the sales tactics and strategies funeral homes can use to boost
profits and get consumers to spend more. Most of them (more likely corporate, investor backed ones) may
charge more or use more of these tactics. Casket room design, subtle suggestions like your loved one deserving
of a better (and more expensive) service or how that casket you picked could be better. Sorry, but you mix profit-
driven sales with families grieving for their loved ones that will never mortally exist again, and um.....

So look this up “federal trade commission staff report on the funeral industry 1978 pdf” on google and find the
HatiTrust website result, then click on one of the “Full View” links under the Viewability button. Or scan the QR
code below.

https://www.youtube.com/watch?v=xRNaqgntsLP| — Here’s a video documentary in Canada on the matter.

JESSICA MITFORD

Eh[ -.\4 m[n[/"m mﬂ“ - FEDERAL TRADE COMMISSION
of PDeath

FUNERAL INDUSTRY
PRACTICES

Final Siall Repor fo the Federal Trade Commission
ond Proposed Trado Regulation Rule
(16 CFR Pan 453)

BUREAU OF CONSUMER PROTECTION
JUNE 1978

You can also purchase the American Way of Death by Jessica Mitford, which was published 15 years earlier then
the above report, but also talks about how the industry is. And | don’t think it’s really changed since. Some
people would say that companies have gotten greedier in the past many years, as consumers become less
educated and more strapped for time. In my opinion there hasn’t been huge changes to solve this.

There also are various articles and writings on the matter. | think it’s still important to remember that even if
some people perceive corporate funeral companies as bad, that, independent or locally owned homes still have
their own profit incentives and have to manage within their market. It’s also hard to judge any company as worse
or better than any others without some sort of collected on the ground research and data, which, does not exist
in our area. So, I’'m not a local funeral expert, but | think there are some things worth being aware of.

Also check out Consumer Federation of America. They have a short section talking about funeral homes.
https://consumerfed.org/funerals/
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I’m going to dedicate the next several pages to snippets from the old ftc report talking about funeral homes. At
the end of these screenshots, I’ll give you the pages of interest in that report for your own reading. Yes, | know,
this is an old report, but even since the report, in terms of only regulations; there has not been huge changes in
the US that majorly curtail some of these tactics. This is a very special type of industry, that when combined with
sales focused profit motives, can exploit the vulnerability of the customer both emotionally and economically.

Just remember though, not all companies, locations, markets areas are the same. This is just a general funeral
idea guide that could be applied to anywhere in the US.

Section V. THE FUNERAL CONSUMER

A. Introduction

Purchase of a funeral is one of the largest expenditures
most consumers make within their lifetimes. It is a purchase
made out of necessity rather than choice. Frequently, those
forced into the role of funeral arranger are the grief-
stricken spouses, children, or other close relatives or
friends of the deceased. The psychological and emotional
trauma of such a loss can profoundly influence the decisions
that are made and the consumer's ability to make rational
choices. 1Inexperience in making funeral arrangements and a
general unavailability of useful information contribute to a
high level of consumer ignorance in this transaction. 1In
addition, funeral decisions usually must be made under severe
time pressures. These factors make the funeral purchase
markedly different from most other consumer transactions.

The record evidence and scholarly research in the area of
bereavement make it clear that many funeral buyers are indeed
disadvantaged and vulnerable. This vulnerability has been
recognized for many years by the courts. In a case involving
the reasonableness of the funeral bill as an expense charged
against the estate of the decedent, one court contrasted the
condition of consumer buyer and funeral director seller in the
funeral transaction:

One of the practical difficulties in such
proceedings is that contracts for funerals
are ordinarily made by persons differently

1 For example, in Drummey v. State Board of Funeral
Directors, 13 Cal. 2d ;5, 79-80, 87 P. 2d 848, 8°l

(1939), the court noted:

It is a matter of common knowledge that
during that period [while death is impend-
ing or immediately thereafter] the people
involved are distraught and emotionally
distressed. The obvious purpose of the
section [prohibiting "solicitation of dead
human bodies"] is to prevent embalmers and
undertakers from taking unfair advantage

of their patrons at a time when such patrons
are in no condition to withstand pressure.
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situated. On the one side is generally a
person greatly agitated or overwhelmed by
vain regrets or deep sorrow, and on the
other side persons whose business it is

to minister to the dead for profit. One
side is, therefore, often unbusiness-like,
vague and forgetful, while the other is
ordinarily alert, knowing and careful.

The handicapped bargaining position of the funeral pur-

chaser is the product of a number of different factors. The
most significant of these are:

(1) Emotional trauma;

(2) Guilt;

(3) Dependency and suggestibility;
(4) Ignorance; and

(5) Time pressure.

Although these conditions of bereavement might be con-

sidered obvious and beyond dispute, some members of the
funeral industry gquestioned the vulnerability of funeral

consumers.> However, other funeral industry consultants?4 and

Fd

In re Flynn's Estate, 134 N.Y.S. 874, 75 Misc. Rep. 87
(1911). See also Mashburn v. State Bd. of Funeral

Directors, 132 Cal. App. 2d 126, 136, 281 P,24 577, 583
(4th Dist., 1963).

For example, the two largest trade associations, NFDA and
NSM, in their proposed designations of disputed issues of
fact disputed the contention that bereaved funeral buyers
are vulnerable. See Comments of NFDA, II-D-2 at 3 and
Comments of NSM, TI-D-1 at 2. 1In addition, funeral direc-
tors testified that, in their experience, the consumer making
funeral arrangements is no more vulnerable than the consumer
who arranges for hotel accommodations or purchases a speed
boat. G. Hutchens, Pres., Missouri FDA, Tx 4870. NFDA

past president Edward Fitzgerald stated ". . . most people
are not vulnerable . . . . Most people are guite calm

and knowledgeable." L.A. Ex. 3 at 6 (emphasis in original).

Various industry witnesses acknowledged the vulnerability
of funeral consumers. See, e.g., E. Jackson, Vermont
pastoral psychologist, Tx 5322; V. Pine, Professor of
Sociology, State University of New York at New Paltz,

Tx 10,813; Dr. J. Folta, Associate Professor of Sociology,
University of Vermont, Tx 12,025; Rabbi E. Grollman,
Massachusetts Commission on Mental Health member, Tx 840.
These witnesses all serve reqularly as consultants to

NFDA.
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publications state that "there is no more difficult period

than that encountered immediately after a death occurs."® This
section of the report will examine these characteristics of

the funeral purchaser, because an understanding of the context

in which funeral arrangements are made is an essential part of

determining the possible unfairness or deception of particular

funeral practices.

B. Emotional Trauma

The emotional and psychological characteristics of the
bereaved consumer have been identified by numerous researchers
working in the field of thanatology - the study of death, dying
and bereavement. Lily Pincus, social worker and founder of
The Institute for Marital Studies at the Tavistock Institute
for Human Relations, has written that "all studies agree that
shock is the first response to death of an important person,
and that shock will be particularly pronounced at sudden
unexpected death. It may find expression in physical collapse
« « . in violent outbursts . . . or in dazed withdrawal,
denial, and inability to take in the reality of death.

Dr. Collin Murray Parkes' empirical study of recent
widows likewise noted that [u]lntil she [the widow] has 'taken
in' the fact of her bereavement, she seems, in the phase of
numbness or shock, to be confused and disorganized. She has
no plans that will enable her to cope with the situation and
needs time and protection from intruders. . . . In general,
the first 24 hours is too soon for strangers to call. The
bereaved person is still in a state of numbness or shock
and is not yet ready to come to grips with . . . her confusion.
Several individuals involved who regularly have contact with
the bereaved during this "shock" period noted the effects

of bereavement in their testimony. John Hammon, a Unitarian
minister, observed that "Grief with its tearing emotion numbs

calm and deliberate reasoning . . . . 8 Merril Faux, a

n?

5 When A Death Occurs (1974) (NFDA pamphlet), Hausmann,
Ex. 1 (NY). See also The Funeral: Facing Death as an
Experience of Life (1974), (NFDA pamphlet), Hausmann, Ex.
1l (NY); E. Martin, Psychology of Funeral Service 115
(5th ed. 1970) ("Grief probably upsets the individual
more than most of the other emotions, . . . ").

& L. Pincus, Death and the Family: The Importance of
Mourning 113 (1974).

T e, Parkes, Bereavement: Studies of Grief In Adult Life
154, 169 (1972).

8 Tx 463.



consultant, has described bereaved individgals as generally
"consumed with grief and pain and guilt.“l As a result,
the bereaved may seek restitution by purchasing an expensive
funeral as a "final gift."l9 This effect has been recognized
by many researchers and by individuals who deal directly

with the bereaved.?20

Psychologist Dr. Milton Blum, in a study of the atti-
tudes and reactions of South Dade County residents toward
funeral arrangements, also found that, in many cages, feelings
of quilt do indeed prompt a substantial purchase.21 Guilt, or
the desire not to feel guilty, motivated several of those
interviewed to purchase more expensive funeral accoutrements:

Guilt - you don't want to feel guilty
that you didn't do right by them.

« +«» «» They wouldn't want to feel like I

was trying to be economical and put them

in, trying to save myself money and this

is the last thing I can do for this person

and I might as well be doing something decent.

I think if it's somebody very close to you,

like this last arrangement I made for my
mother--my brothers and I said, 'Well, what's

a few more hundred dollars?' 'It is our mother.'
I wouldn't want it on my conscience to know
that I didn't do as well as I possibly could,
whether it was $1,500 or $2,000.22
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A final element which is related to the guilt reaction
and the desire to make proper arrangements for the deceased
is a concern with the comfort, protection and security of
the body of the deceased. It is understandable that survivors,
not having fully accepted the fact of death, desire to care
for the departed loved one as they always have. Moreover, they
cannot bear to think of the body decomposing, so they will
do everything possible that will help to prevent decomposition

of the remains and provide protection for the body.

Thus, guilt feelings and related concerns may operate as
the primary motivation for purchase of a particular type of
funeral or specific products. Such feelings may lead to the
purchase of an elaborate casket and services to impress the
community or to an unwarranted expense for embalming, a
sealer casket, and a vault in the belief that they will pre-
serve and protect the remains. While the funeral purchase may
provide an opportunity for resolution of these guilt
feelings,28 it also creates a potential for exploitation.
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The funeral director, however, kn%ws that his business
success is dependent on merchandising. Various sales
techniques characterize casket selection rooms and influence
consumer "selection" of caskets in the overwhelming majority
of funeral homes throughout the country. Consumers who
enter the transaction ignorant about the cost of caskets
and the alternatives available often remain ignorant of the
cost of their selection until they later receive their final
bill. Great concern for the body of the deceased and ignor-
ance of legal requirements and casket features are common.
These factors, disorientation, and a desire to escape quickly
from the emotionally painful casket rocom allow consumers
to be heavily influenced by oral sales presentations, room
arrangement, subtle lighting variations and suggestions
about what is suitable or appropriate.

While it will not be obvious to unwary consumers, the
simple lay out of the casket selection room is crucially
important to the strategy of selling profitable merchandise.
The display of caskets in the display or selection room is by
no means random or the simplest, most direct, arrangement
possible. It is usually the product of much shrewd analysis
and is carefully calculated to enhance the sale or "selection"
of the more expensive, more profitable caskets as subtly
and undetectably as possible.l?

10 1n an insider's look, by a funeral director, the situa-
tion was described in these terms:

It is here [the casket selection room]
that the money is made, and a great deal
of attention is lavished upon it, to
insure that the quarters are arranged

in a manner conducive to the sale of high-
priced goods. No stone is left unturned
in an effort to achieve ideal conditions.
There are instances in which thousands of
dollars have been spent by funeral men to
change the shape of the room in order to
achieve the desired psychological goals.

Coriolis, Death Here Is Thy Sting, 92 (1967).

11 gee enerally V. Pine, Caretaker of the Dead 58, 61
(197

12 In The American Way of Death 24 (1963), Jessica Mitford
stated that:

The uninitiated, entering a casket selec-

tion room for the first time, may think

he is looking at a random grouping of vari-

ously priced merchandise. Actually, end-

less thought and care are lavished on the

development of new and better selection

room arrangements, for it has been found

that the placing of the caskets materially 47
affects the amount of sale.
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Since the objective is to sell above the median, Krieger
recommended that the first casket the customer encounters
be at the high end of the price range, but not too high.
Based on the psychological reaction by the customer to this
more expensive unit, the second casket shown should offer a
"real drop" in price and observable quality using the prin-
ciple of "contrast." The customer is then ready to be shown
the third and final casket in the grouping, a "rebound unit"
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Student funeral directors also learn many of these
strategies in mortuary science schools which stress merchan-
dising in their curricula.3l At NFFS, the undercover work
of a journalist posing as a student revealed the content of
the merchandising curriculum in the nation's leading mortuary
school. NFFS maintains model selection rooms for teaching
sales'techniques,32 and its merchandising courses emph%size
the "balanced line" and "avenue of approach" methods.3
Moreover, NFFS sponsors continuing education seminars on
a regional basis and offers a cassette tape training program
on merchandising through selection room strategies. 4
Other mortuary science school curricula contain similar
merchandising instruction. An Arkansas funeral director
testified that he currently uses the keystone approach
which he was taught, along with the avenue and resistance
methods, at the Dallas School of Mortuary Science in 1972-
73.35 The Director of the University of Minnesota mortuary
science department, who is NFDA's educational consultant,
stated that he currently teaches methods very similar to
Krieger's techniques of selection room arran§$ment,35 as
does the dean of Simmons School in New York. According

to the Dean and a former student, the San Francisco College

of Mortuary Science likewise instructs its students in

a Krieger-like method of merchandising.33 Literature available
at the Los Angeles College of Mortuary Sciencg library

contains these same merchandising strategies. 9 Other

funeral directors testified about similar training i2 the
techniques for selling more expensive merchandising. 0

In addition to these broad merchandising strategies, a
number of specific practices were identified in the course of
the investigation for which remedies are contained in the
recommended rule.

Failure to Display Inexpensive Caskets. One technique
for ensuring that less profitable Inexpensive caskets are not
gold is simply to not display them at all or to display them
in a manner calculated to discourage their purchase.
Naturally most consumers will make their selection from
merchandise they .can readily see.4l If lower priced caskets
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The funeral director's efforts to persuade a consumer
to spend extravagantly may begin as soon as an interest in
economy or prices is apparent. One consumer testified that
when he began asking questions about prices, the funeral
director "behaved as if we did not have this right."100 A New
York state investigator who posed as a bereaved consumer on
several occasions noted that subtle pressures can be effec-
tive. When he asked for less expensive merchandise, the
funeral director's response could be quite chilling, and
sometimes quite subtle--"a_look on the face could say more
than quite a few words."

A number of funeral directors are not, however, content
with using simply an appalled look to shape the consumer's
purchase. A variety of other forms of more overt pressure and
manipulation have been used as well. Often, the technigue
appears to be to appeal to the consumer's sense of guilt,
helplessness and desire to do everything possible to honor

the deceased and provide a respectful funeral.l02 The record
contains a number of reports of funeral directors manipulat-
ing customers into purchasing more expensive merchandise. !
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Consumers stated that when they attem?ted to purchase inex-
pensive caskets, they were humiliatedl04 or mi%§ to feel that
they were not properly honoring the deceased. Others
offered quotes from the funeral director's efforts to shame

them into a more expensive purchase:

This is the 135t act you can perform for
your mother. 6

He deserves something better than that,107

Consider what thE neighbors will think when they
see the casket.108

Spend enough to do credit to the deceased. 109

[This isl Ehe last loving act you can ever perform
for him.11

Congresswoman Cardiss Collinsl!l testified that when her
husband died, the funeral director said to her, " [W]ell, now,
Mrs. Collins, you know you've got to have a really nice
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Similarly, a funeral director reported being taught at
mortuary science school how to "persuade the clients to
spend more on funerals," with specific references to "explain-
ing that this is the last thing they can do for the deceased."
He also testified about a psychology course which discussed
"the guilt complex," "the anger complex" and the strategy
of getting "people to pity themselves and to really try 53
show their love" by purchasing a more expensive casket.!

Commission Sales. One other practice which bears on
funeral home merchandising tactics is the use of compensa-
tion reward systems linked to the size of funeral sales
which encourage funeral director salesmen to use manipu-
lative and deceptive techniques to increase sales. Typical
of such systems is the payment on a commission basis of
funeral employees who arrange (or sell) funerals. Human
nature indicates that under such compensation plans, funeral
home employees have additional incentives to use various
sales strategies to sell expensive items and thereby under-
mine the customer's exercise of free choice. Unlike other
markets where sales fluctuations can be great or markets
large, there is no economic reason why a funeral home needs
to compensate its employees with reference to the size
of their sales, except to encourage more aggressive salesmanship.
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received from consumers who were forced to pay for components
of the complete service which either were not desired or were
not performed.4® For example, in several instances the family
did not want limousine servicea but paid for it because it was
included in the package price. 7 Other consumers complained
of being charged unnecessarily for such services as embalming,
use of the chapel, or certain staff functions.48 Sample
%uotations illustrate the reasons for this consumer dissatis-
action:

We paid the same fee for not using their
chapel as if we had used it.

The undertaker had no right to make 8 charge
for an item that was not furnished.®
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[Price] was not broken down and we were not given
a discoung for not using the visitation rooms
and time.>l

Why must a package funeral be bought if
you only want to be cremated immediately?

I resent paying for what we did not want . >3
What bothered me Tost is that you bought
a packaged deal.

We were told the body would still be made
up for viewing, even if the casket were
closed, and even though we did not really

want viewing, the price included this . . . .35

Even in rare instances where the consumer took the
initiative to ask for a breakdown of prices in the package,
funeral directors refused to provide detailed price infor-

mation.5

One consumer said that the funeral director he

asked to itemize the cost of funerals made him feel that he
had no right to the information. 7 Incidents were reported
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in which funeral directors flatly refused to provide detailed
price information. A considerable number of funeral directors
actually will not reduce the price when 1t§ms of service and

merchandise are declined by the customer.

One funeral direc-

tor stated his reasoning for such extra charges in response
to a customer who was concerned about possible double-billing:

Our prices are figured on our overhead
for a year and this average per funeral
overhead is what we base our complete
funeral price on. We do not list each
of our items of service separately so
therefore do not dedgct from one com-
plete service price.

This explanation regarding fixed expenses was reiterated by
another mortician.

[Tlhe overhead continues. If they don't
want to use the chapel, they have to pay
for it on the basis that I have to operate
this building.®0

Other funeral directors, however, said that they do cre-

dlt the bill if any services or merchandise are declined
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because requiring a consumer to pay fog services and merchan-
dise not used is totally unreasonable. 1 The NFDA agrees that
"if the quoted price includes a basic component of a funeral

. - . which éi not desired, then a credit therefore should

be granted." Similarly, NSM has incorporated ingg its

code of ethics a provision requiring such credits.

In practice, however, this stated policy is virtually
meaningless because funeral homes rarely inform a consumer, in
advance, of his option to decline any services or merchandise
offered in the package deal. Consequently, the consumer has
no way of knowing that declining certain items will produce
any price savings, particularly because in many funeral homes
it will not. Several funeral directors admitted that though
they give credit for declined sgivices, they do not inform
their customers of this option. Neither the NSM code of
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Finally, itemization will also have a beneficial impact
on competition in the funeral industry. The increased avail-
ability of information will correct the general lack of price
information which economists consider to be the primary reason
for the absence of vigorous competition among funeral direc-
tors.1®0 For this reason, economists testified that requiring
funeral directors to provide customers with an itemized price
list in advance will directly cngiibute to increased price
competition among funeral homes. Specifically, the item-
ized price list will enable consumers to compare the services
and merchandise offered by various mortuaries and make a
price-informed decision on which home to deal with. In con-
junction with the telephone price information provision,
itemization will further facilitate comparisons even after
a death has occurred. This theoretical assessment of the
rule's expected impact on competition is confirmed by the
experience in states which require a modified version of
itemization. By stimulating competition which in turn
will force the market and individual establishments to
operate more efficiently, itemization may result in lower
funeral prices.

In striking contrast to this overwhelming support for
itemization by consumers, consumer groups and others, the
organized funeral industry vigorously opposed these rule pi .
visions on the grounds that itemization would inevitab'r re u.
in increased prices. Numerous trade association sps <¢s 'n -
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other funeral directors asserted that if they were required

to switch from unit to itemized pricing, prices would increase
- "the sum of the parts would be greater than the whole".
However, examination of the industry's argument on this point
reveals that the assertion is not supported by the evidence.

Neither NFDA nor NSM, major trade associations who already
possess the data and the resources to conduct statistical
analyses of funeral pﬂ,ging. provided probative evidence to
support their claims.

A portion of NSM's presentation at the hearings focused
on the itemization issue. The first element of their attempt
to demonstrate the inevitable conseguence of itemization was
the testimony of NSM member Russel Johnson, a funeral home
owner from Indiana. Mr. Johnson stated that, after examining
the unit-priced funerals sold by his mortuary during the pre-
vious six months and recomputing his charges under an item-
ization fggtem, the prices would have been higher under item-
ization. Specifically, Mr. Johnson reported that he would
have charged his customers $5,000 more under the itemized
guotation system.lﬁ? However, when questioned about the pre-
cise cause for this increaseé Mr. Johnson could not provide
a satisfactory explanation. In fact, it appears that
Mr. fghnson‘s hypothetical price increases were purely wvolun-
tary 9 and therefore of no probative value on the issue.

And look, that’s just what was from that report alone.
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