KNOW YOUR RIGHTS

A Legal Guide for ICE Recruits Considering Resignation

What They Didn't Tell You About Your Contract

THE REALITY:

» Waivers EXIST - Most recruits don't know

» Enforcement is RARE - Cost-benefit favors you

» Training was CUT - Material misrepresentation

* Due process PROTECTS you - 30 days minimum

* Your taxes make repayment MORE than you received

January 2026
This document contains legal information, not legal advice. Consult an employment attorney for your specific situation.



THE BOTTOM LINE

If you are an ICE recruit who signed a service agreement with a signing bonus and you want to leave,
you have more leverage than you think. The federal government has created a system that looks
intimidating on paper but contains significant legal vulnerabilities—and enforcement mechanisms that
rarely work in practice.

Here's what ICE doesn't want you to know:
 Federal regulations explicitly authorize WAIVER of repayment obligations when recovery would
be 'against equity and good conscience'

« If ICE misrepresented material terms of your employment (training duration, job duties, danger
level), your contract may be voidable

« |ICE cannot garnish wages of FORMER employees—they must pursue you through debt
collection or litigation

» The tax math means you'd have to repay MORE than you actually received (gross vs. net)

» Most employers—including federal agencies—don't aggressively pursue small debts due to
cost-benefit analysis

« Constructive discharge doctrine protects employees forced to resign due to intolerable
conditions

CRITICAL DEADLINES: If you believe you have been constructively discharged, you
have only 30 days to file with MSPB or 45 days to file with EEOC from the date of
resignation. These deadlines are STRICT.




WHAT HAPPENED TO YOU

ICE is attempting to more than double its workforce—from approximately 10,000 agents to over
22,000—in under a year. This unprecedented expansion has created serious problems:

Training Cuts

Standard training has been reduced from 8 weeks to 4 weeks for some tracks. If you were told you
would receive comprehensive training and instead received an abbreviated version, that is a material
misrepresentation that may void your contract obligations.

Al Screening Failures

ICE's automated screening system misclassified applicants, allowing non-law-enforcement
candidates to skip half of required training. Approximately 150 applicants received $10,000
first-installment payments despite not qualifying for LEO positions. If you were affected by this error,
the agency—not you—committed the mistake.

Vetting Shortcuts

Background checks, medical exams, and fitness tests have been rushed or incomplete. Investigative
journalists have documented being 'hired" without completed background checks, with portal systems
showing multiple requirements falsely marked as ‘completed’ on future dates.

The Death Count

At least 32 people died in ICE custody in 2025. Multiple fatal shootings by ICE officers occurred in
late 2025 and early 2026, including incidents involving undertrained personnel. A 37-year-old woman
was shot and killed in Minneapolis on January 7, 2026, during a deployment involving 2,000+ agents.
584 recruits failed out of the academy by December 1, 2025.

You did not sign up for this. If the job you were promised differs materially from the
job you received, that is not your failure—it is theirs.




YOUR LEGAL RIGHTS UNDER FEDERAL LAW

The Waiver Authority They Don't Tell You About

Federal regulations explicitly authorize agencies to WAIVE repayment of recruitment incentives.
Under 5 CFR 575.111 and 5 CFR 537.109, an agency may waive the requirement for repayment
when:

"Recovery would be against equity and good conscience and not in the best interests of the United States."

This is not a theoretical provision—it is binding regulation. And the Office of Personnel Management
delegated waiver approval authority to individual agencies in December 2025, meaning ICE itself can
approve your waiver request.

Grounds for waiver include:

» Moral injury or psychological trauma from witnessing deaths, family separations, or misconduct
» Medical conditions (including PTSD) that prevent continued service

» Circumstances beyond your control that prevent completion

» Material changes in employment conditions from what was promised

» Agency errors in recruitment, screening, or placement

Due Process Protections

Before the government can collect a debt from you, you have due process rights under 5 CFR
179.204 and 845.204:

« 30 days written notice before any collection action

* Right to inspect all records related to the debt

* Right to request a hearing to dispute the debt

* Right to request a waiver of repayment

* Right to propose an alternative repayment schedule

* A timely waiver request STOPS collection proceedings

Filing a waiver request on time stops the collection process until your request is adjudicated. If
denied, you can appeal to the Merit Systems Protection Board (MSPB).




WHY YOUR CONTRACT MAY BE UNENFORCEABLE

Material Misrepresentation

Contract law is clear: if one party makes material misrepresentations that induce the other party to
enter the contract, the contract may be voidable at the option of the deceived party. Potential
misrepresentations in ICE recruitment include:

« Training duration and comprehensiveness (8 weeks promised, 4 weeks delivered)

* Job duties and danger level (especially for non-LEO positions given LEO assignments)
« Vetting and background check procedures (portrayed as rigorous, actually rushed)

» Working conditions and safety measures

* $8 million in influencer marketing that emphasized benefits while minimizing risks

If you can demonstrate that ICE made material false statements during recruitment that induced you
to sign the service agreement, you may have a defense against repayment obligations.

Constructive Discharge

The constructive discharge doctrine applies to federal employment. Under EEOC and MSPB
standards, you may have been constructively discharged if:

» Working conditions were so intolerable that a reasonable person would feel compelled to resign
» The employer engaged in discriminatory or retaliatory conduct
* The resignation was involuntary under the circumstances

Being placed in life-threatening situations without adequate training may constitute intolerable

conditions. Moral injury from witnessing deaths, shootings, or family separations may compound this.
Constructive discharge = involuntary termination = potential defense against repayment.

STRICT DEADLINES: MSPB claims must be filed within 30 days. EEOC claims within
45 days. Do not delay if you believe you were constructively discharged.

The 'Separation for Cause' Question

Under 5 CFR 575.111, employees who are separated 'for cause' must repay their bonus. But
consider: if you fail due to inadequate training that ICE chose to cut, is that really 'for cause'? If ICE's
Al screening error placed you in the wrong position, who committed the ‘fraud'—you or them?

The argument: You relied in good faith on the agency's representations about training, placement,
and duties. If those representations were false or the agency's own errors caused your failure, the
'separation for cause' trigger should not apply.




THE ENFORCEMENT REALITY

What ICE Can Actually Do
Let's be clear about what enforcement mechanisms actually exist—and their limitations:
For CURRENT employees:

ICE can use salary offset under 5 U.S.C. 5514 to deduct from your paycheck. But this only works
while you're employed.

For FORMER employees:
ICE must pursue you through debt collection or litigation. Specific options include:

* Treasury Offset Program: Can offset federal tax refunds

« Credit bureau reporting: Can report the debt to credit agencies
« Debt collection: Can refer to Treasury for collection

* Litigation: Can sue you in federal court

What ICE CANNOT do:

» Garnish your wages at a non-federal employer without a court judgment
« Criminally prosecute you for failing to repay a bonus

« Collect without first providing 30 days notice and due process

« Ignore a timely waiver request

The Cost-Benefit Reality

Here's what ICE doesn't advertise: pursuing debt collection costs money. For a $20,000-$50,000
debt, the cost of litigation, collections, and administrative processing often exceeds the recovery
amount. Private sector data shows most employers don't aggressively pursue signing bonus
clawbacks for this exact reason.

A mass exodus would create an administrative nightmare. If thousands of recruits
resign simultaneously and file waiver requests, ICE would face impossible processing
backlogs.

The Tax Trap

One of the cruelest aspects of repayment: you must repay the GROSS amount, not the net amount
you received. Example: You receive a $20,000 signing bonus. After taxes, you take home
approximately $15,000. If you must repay, you owe the full $20,000—meaning you're effectively
paying back $5,000 you never received.

If repayment occurs in a different tax year than receipt, you may claim a Section 1341 Claim of Right
tax credit for the federal income tax portion. However, you cannot recover FICA taxes paid. Consult a




tax professional for your specific situation.



HOW TO LEAVE: A STEP-BY-STEP GUIDE

Step 1: Document Everything

» Save copies of all recruitment materials, emails, and promises made to you

» Document any discrepancies between what you were told and what you experienced

» Record instances of inadequate training, unsafe conditions, or misconduct you withessed

» Keep records of any psychological impact (consider starting therapy to create documentation)

» Save your service agreement and any amendments

Step 2: Consult an Employment Attorney

Before resigning, consult with an employment attorney who handles federal sector cases. Many offer
free consultations. They can assess your specific situation and advise on:

» Whether you have a constructive discharge claim (time-sensitive!)
« Strength of your material misrepresentation arguments

» Waiver request strategy

* Disability retirement options if you have PTSD or other conditions

Step 3: File Your Waiver Request

Submit a written waiver request to ICE's human resources office citing 5 CFR 575.111. Your request
should document:

 The specific grounds for waiver (equity, good conscience, best interests of U.S.)
« Any material misrepresentations made during recruitment

« Circumstances beyond your control that prevent continued service
 Psychological or physical harm you have experienced

* Why recovery would be unjust given the circumstances

IMPORTANT: A timely waiver request STOPS collection proceedings until resolved.
Get your request in writing with proof of delivery (certified mail or email confirmation).
Step 4: Resign in Writing

Submit your resignation in writing. If you believe you were constructively discharged, state this
explicitly in your resignation letter. Do NOT simply quit without documentation—you need a paper
trail.

Step 5: Prepare for Collection Attempts

If your waiver is denied and ICE attempts collection:




* You have 30 days after notice to request a hearing

* You can propose an alternative payment schedule

* You can appeal waiver denial to MSPB

« Document any procedural violations in their collection process
 Consult with your attorney about litigation strategy if they sue



ADDITIONAL OPTIONS

Whistleblower Protections

If you witnessed misconduct, fraud, abuse of authority, or danger to public safety, you may be
protected as a whistleblower. The Whistleblower Protection Act (5 U.S.C. 2302) prohibits retaliation
against employees who report wrongdoing. Filing a whistleblower complaint before or during your
departure may strengthen your position.

Disability Retirement

If you have developed PTSD, depression, anxiety, or other conditions as a result of your service, you
may qualify for disability retirement under FERS (Federal Employees Retirement System). This
provides ongoing income and health benefits. Consult with an attorney or federal benefits specialist.

Collective Action

You are not alone. If multiple recruits file waiver requests simultaneously, submit FOIA requests
about recruitment practices, and publicize the problems with ICE's rapid expansion, the pressure on
the agency multiplies. Consider connecting with:

* Other recruits in similar situations

 Immigration advocacy organizations

» Government accountability organizations

« Investigative journalists documenting ICE's expansion

« Legal organizations offering pro bono representation




KEY LEGAL CITATIONS

Recruitment Incentive Authority

5 U.S.C. 5753 - Recruitment and relocation bonuses
5 U.S.C. 5379 - Student loan repayment authority
5 CFR Part 575 - Recruitment, relocation, and retention incentives

Repayment and Waiver

5 CFR 575.110 - Service agreement requirements
5 CFR 575.111 - Termination of service agreement; repayment

5 CFR 537.109 - Payment and recovery of retention incentives

Due Process and Collection

5 U.S.C. 5514 - Installment deduction for indebtedness

5 CFR 179.204 - Due process rights (offset from wages)

5 CFR 845.204 - Due process rights (retirement)

31 CFR Parts 900-904 - Federal Claims Collection Standards

Constructive Discharge

EEOC three-prong test for constructive discharge
MSPB constructive discharge standards
Filing deadlines: MSPB 30 days, EEOC 45 days

Tax Implications

IRC Section 1341 - Claim of Right doctrine
Repayment of GROSS amount required (not net)
No FICA recovery available

You have more power than you think. The system looks intimidating because they
want it to. But the law provides protections, waivers exist, enforcement is limited, and
you are not alone. Document everything. Know your rights. And make an informed
decision about your future.

This document is for informational purposes only and does not constitute legal advice. Every situation is unique. Consult
with a qualified employment attorney regarding your specific circumstances.




